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CHAPTER ELEVEN                                  
 LIQUOR
1101.000.  AN ORDINANCE LICENSING AND REGULATING THE SALE AND CONSUMPTION OF INTOXICATING LIQUOR, REPEALING INCONSISTENT ORDINANCES, AND PROVIDING A PENALTY FOR VIOLATION.
             (Prior Ordinance 15.5.)
The City Council of the City of Eden Valley do ordain:
1101.010.  PROVISIONS OF STATE LAW ADOPTED.
The provisions of Minnesota Statutes, Chapter 340, relating to the definition of terms, licensing, consumption, sales, conditions of bonds and licenses, hours of sales, and all other matters pertaining to the retail sale, distribution and consumption of intoxicating liquor are adopted and made a part of this ordinance as if set out in full.             
(Prior Ordinance 15.501.)
1101.020.  LICENSE REQUIRED.
             (Prior Ordinance 15.502.)
1101.020.  Subdivision 1.  

Requirement.  No person, except a wholesaler or manufacturer to the extent authorized under state license, shall directly or indirectly deal in, sell or keep for sale in the City any intoxicating liquor without a license to do so as provided in this ordinance.  Liquor licenses shall be of four kinds: "On Sale", "Off Sale", "Club" and "On-Sale Wine" licenses.
1101.020.  Subdivision 2.
On Sale Licenses.  "On Sale" licenses shall be issued only to hotels, clubs, restaurants and exclusive liquor stores and shall permit "on sale" of liquor only.
1101.020.  Subdivision 3.  

Off Sale Licenses.  "Off Sale" licenses shall be issued only to exclusive liquor stores and shall permit "off sale" of liquor only.  
1101.020.  Subdivision 4. 

Special Club Licenses.  Special club licenses shall be issued only to incorporated clubs which have been in existence for fifteen (15) years or more or to congressionally chartered veterans' organizations which have been in existence for ten (10) years or more.  

1101.020.  Subdivision 5. 

On-Sale Wine Licenses.  On-sale wine licenses shall be issued only to restaurants meeting the qualifications of Minnesota Statutes, section 340A.404, subdivision 5, and shall permit only the sale of wine not exceeding fourteen (14) percent alcohol by volume, for consumption on the licensed premises only in conjunction with serving of food.  Licenses issued pursuant to this section shall not be effective until approved by the state commissioner of public safety.
1101.020.  Subdivision 6.  

Temporary on-sale licenses.  The City may issue to a club or charitable, religious, or other nonprofit organization in existence for at least three years a temporary license for the on-sale of malt liquor (strong beer) and/or intoxicating liquor in connection with a social event within the City sponsored by the licensee.  The license may authorize the on-sale of intoxicating liquor for not more than four consecutive days, and may authorize on-sales on premises other than premises the licensee owns or permanently occupies.  The license may provide that the licensee may contract for malt liquor (strong beer) and/or intoxicating liquor>catering services with the holder of a full-year on-sale liquor license issued by any municipality.  The licensee shall pay a license fee of $50.00 to the city.  Licenses issued under this subdivision are subject to all laws and ordinances governing the sale of intoxicating liquor except sections 340A.409 and 340A.504, subdivision 3, paragraph (d), and those laws and ordinances which by their nature are not applicable.  Licenses under this subdivision are not valid unless first approved by the commissioner of public safety.  Subdivision 7 does not apply to temporary on-sale licenses. 

1101.020.  Subdivision 7.

Number of Licenses.  The City may issue up to (4) "on sale" licenses and up to four (4) "off sale" licenses.  Subdivision 6 does not apply to this Subdivision.

1101.020.  Subdivision 8. 
Consumption & Display.

a)  One day consumption & display permits may be issued to a non-profit organization in conjunction with a social activity in the City sponsored by the organization.  The permit issued by the City must be approved by the Commissioner of Public Safety to be valid.  The amount of the fee charged by the City for a one day permit for consumption & display shall not exceed $25.00, or, the maximum amount permitted under Minnesota Statute §340A.414, Subd. 9, as it may be amended from time to time.  The amount of the fee charged by the City for a one day consumption & display permit shall be set by resolution of the City Council and may be amended by resolution of the Council from time to time.
b)  Approval of the Issue of a Consumption & Display Permit by the Commissioner of Public Safety.  Upon application of a business establishment or club who has obtained a consumption & display permit from the Commissioner of Public Safety, the Council shall consider approval of the consumption & display permit.  The maximum amount of the additional fee which may be imposed by the Council on a person who has been issued a consumption & display permit under this ordinance shall not exceed $300.00, or the maximum amount permitted by Minnesota Statute §340A.414, Subd. 6, as it may be amended from time to time.  Consumption & display permits shall expire on March 31 of each year.  The amount of the license fee charged by the City for a consumption & display permit shall be set by resolution of the City Council and may be amended by resolution of the Council from time to time.  


1101.030.  APPLICATION FOR LICENSE.
             (Prior Ordinance 15.503.)
1101.030.  Subdivision 1.  

Form.  Every application for a license to sell liquor shall state the name of the applicant, his age, representations as to his character, with such references as the Council may require, his citizenship, the type of license applied for, the business in connection with which the proposed license will operate and its location, whether the applicant is the owner and operator of the business, how long he has been in that business at that place, and such other information as the Council may require from time to time.  In addition to containing such information, the application shall be in the form prescribed by the liquor control director and shall be verified and filed with the City Clerk.  No person shall make a false statement in an application. 

1101.030.  Subdivision 2.
Bond.  Repealed October 18, 1989.
1101.030.  Subdivision 3.  

Liability Insurance.  Prior to issuance of a liquor license, the applicant shall file with the City Clerk a liability insurance policy in the amount of one hundred thousand (100,000) dollars coverage for one (1) person and three hundred thousand (300,000) coverage for more than one (1) person and shall comply with the provisions of Minnesota Statutes, Section 340.12 relating to liability insurance policies.  If a liability insurance policy is made subject to all the conditions of a bond under that statute, the policy may be accepted by the Council in lieu of the bond required in 1101.030, Subdivision 2.  

1101.030.  Subdivision 4.
Approval of Security.  The security offered under 1101.030, Subdivisions 2 and 3 shall be approved by the City Council and in the case of applicants for "off sale" licenses, by the state liquor control director.  Surety bonds and liability insurance policies shall be approved as to form by the City Attorney.  Operation of a licensed business without having on file with the City at all times effective security as required in 1101.030, Subdivisions 2 and 3 is a cause for revocation of the license.
1101.040.  LICENSE FEES.
             (Prior Ordinance 15.504.)
1101.040.  Subdivision 1.
Fees.  The annual fee for a liquor license shall be two thousand eight hundred (2,800) dollars for an "on sale" license, one hundred (100) dollars for an "off sale" license, one hundred (100) dollars for a club license, three hundred (300) dollars for an "on-sale wine" license, and two hundred (200) dollars for a Sunday liquor "on sale" license.  This ordinance shall take effect January 1, 1991, and be in force from and after publication.  Adopted December 3, 1986.  (Amended November 20, 1990 & February 9, 2000)
1101.040.  Subdivision 2.
Payment.  Each application for a license shall be accompanied by a receipt from the City Treasurer for payment in full of the license fee.  All fees shall be paid into the general fund.  If any application for a license is rejected, the Treasurer shall refund the amount paid.
1101.040.  Subdivision 3.
Term; Pro Rate Fee.  Each license shall be issued for a period of one (1) year except that if the application is made during the license year, a license may be issued for the remainder of the year for a pro rate fee, with any unexpired fraction of a month being counted as one (1) month.  Every license shall expire on the last day of December except as otherwise provided herein. (Amended 2/6/08) 

1101.040.  Subdivision 4.
Refunds.  No refund shall be made except as authorized by statute.
1101.050.  GRANTING LICENSE.
             (Prior Ordinance 15.505.)
1101.050.  Subdivision 1.
Investigation and Issuance.  The City Council shall investigate all facts set out in the application.  Opportunity shall be given to any person to be heard for or against the granting of the license.  After the investigation and hearing, the Council shall, in its discretion, grant or refuse the application.  No "off sale" license shall become effective until it, together with the security furnished by the applicant, has been approved by the liquor control director.
1101.050.  Subdivision 2.
Person and Premises Licensed; Transfer.  Each license shall be issued only to the applicant and for the premises described in the application.  No license may be transferred to another person or place without the City Council's approval.  Transfer of stock of a corporation license is deemed a transfer of the license and a transfer of stock without prior approval by the council is grounds for revocation of the license.
1101.060.  PERSONS INELIGIBLE FOR LICENSES.  

No license shall be granted to any person made ineligible for such a license by state law.      (Prior Ordinance 15.506.)
1101.070.  PLACES INELIGIBLE FOR LICENSES.
             (Prior Ordinance 15.507.)
1101.070.  Subdivision 1.
General Prohibition.  No license shall be issued for any place of business ineligible for such a license under state law.
1101.070.  Subdivision 2.
Delinquent Taxes and Charges.  No license shall be granted for operation on any premises on which taxes, assessments or other financial claims of the City are delinquent and unpaid.
1101.080.  CONDITIONS OF LICENSE.
             (Prior Ordinance 15.508.)
1101.080.  Subdivision 1.
General.  Every license is subject to the conditions in the following subdivision and all other provisions of this ordinance and of any other applicable ordinance, state law or regulation.
1101.080.  Subdivision 2.
Licensee's Responsibility.  Every licensee is responsible for the conduct of his place of business and the conditions of sobriety and order in it.  The act of any employee on the licensed premises authorized to sell intoxicating liquor there is deemed the act of the licensee as well, and the licensee shall be liable to all penalties provided by this ordinance and the law equally with the employee.

1101.080.  Subdivision 3.

No Topless, Bottomless Dancing.  Every licensee shall be responsible for the actions of its employees and/or patrons as their activities apply to this section.  There shall be no topless or bottomless dancing or costuming allowed for any purpose on a licensed premise.  No waitress or other employee shall be allowed topless or bottomless on the premises.  Any violation of this section shall be grounds for revocation of the liquor license in addition to any other penalties provided herein.

1101.080.  Subdivision 4.

Inspections.  Every licensee shall allow any peace officer or health officer or properly designated officer of the City to enter, inspect and search the premises of the licensee during business hours without a warrant.

1101.080.  Subdivision 5.

Display During Prohibited Hours.  No "on sale" establishment shall display liquor to the public during hours when the sale of liquor is prohibited.

1101.080.  Subdivision 6.

Federal Stamps.  No licensee shall possess a federal wholesale liquor dealer's special tax stamp or a federal gambling stamp.

1101.080.  Subdivision 7.

Hours of Operation.  There shall be no customers allowed on the premises of any on-sale liquor establishment one-half hour after the closing time.  No intoxicating liquor or non-intoxicating malt liquor shall be consumed by any person on, in or about the premises one-half hour after the closing time. (Amended December 20, 1995, June 4, 2003, November 5, 2003)

1101.080.  Subdivision 8.

Sunday Liquor Sales.  Establishments within the city to which Sunday on-sale licenses have been issued or hereafter may be issued for the sale of intoxicating liquors may serve intoxicating liquors between the hours of 10:00 a.m. on Sundays and 2:00 a.m. on Mondays in conjunction with the serving of food.  (Amended October 29, 2003)
1101.090.  RESTRICTIONS ON PURCHASE AND CONSUMPTION.                                   

               (Prior Ordinance 15.509.)

1101.090.  Subdivision 1.

Liquor in Unlicensed Places.  No person shall mix or prepare liquor for consumption for sale in any public place or place of business unless it has a license to sell liquor "on sale" or a permit from the liquor control director under Minnesota Statutes, Section 340.119 and no person shall consume liquor in any such place.

1101.090.  Subdivision 2.

Consumption in Public Places.  No person shall consume liquor on a public highway, public park or other public place.

1101.100.  SUSPENSION AND REVOCATION.

The Council may either suspend for not to exceed sixty (60) days or revoke any liquor license upon finding that the licensee has failed to comply with any applicable statute, regulation or ordinance relating to intoxicating liquor.  No suspension or revocation shall take effect until the licensee has been afforded an opportunity for a hearing pursuant to Minnesota Statutes, Section 15.0418 to 15.0426.                 

     (Prior Ordinance 15.510.)

1101.110.  PENALTY.

Any person violating provisions of this ordinance is guilty of a misdemeanor and upon conviction shall be punished by a fine of not more than seven hundred (700) dollars or imprisonment for not more than ninety (90) days, or both, plus the cost of prosecution in any case.  In addition, penalty for violation of section 1101.080 Subdivision 7. Hours of Operation, shall be as follows:  Upon the third violation, the establishment is subject to loss of liquor license for one week-end, the week-end consisting of all day Friday, Saturday, and Sunday; the fourth violation shall mean loss of liquor license for two consecutive week-ends, and the fifth violation shall mean loss of liquor license for thirty days.           (Prior Ordinance 15.511.) (Amended December 20, 1995)
1101.120.  EFFECTIVE DATE.

This ordinance shall become effective and be in force at 12:01 a.m. the day immediately following the finalization of the sale of the municipal dispensary.             
(Prior Ordinance 15.513)
AN ORDINANCE OF THE CITY OF EDEN VALLEY, MINNESOTA, AMENDING CITY CODE CHAPTER 11 ENTITLED “LIQUOR” BY ADDING TO SECTION 1101.020 ENTITLED “LICENSE REQUIRED” A NEW PROVISION, SUBD. 7, REGARDING CONSUMPTION & DISPLAY LICENSES, AND BY AMENDING SECTION 1101.040, SUBD. 3, ENTITLED “TERM; PRO RATE FEE”

THE CITY COUNCIL OF EDEN VALLEY ORDAINS:

Section 1.  City Code, 1101.022 entitled “License Required” is hereby amended by adding thereto a provision entitled 1101.020, Subd. 7 to read:

1101.020, Subd. 7. 
 a)  Consumption & Display.  

One day consumption & display permits may be issued to a non-profit organization in conjunction with a social activity in the City sponsored by the organization.  The permit issued by the City must be approved by the Commissioner of Public Safety to be valid.  The amount of the fee charged by the City for a one day permit for consumption & display shall not exceed $25.00, or, the maximum amount permitted under Minnesota Statute §340A.414, Subd. 9, as it may be amended from time to time.  The amount of the fee charged by the City for a one day consumption & display permit shall be set by resolution of the City Council and may be amended by resolution of the Council from time to time.

b)  Approval of the Issue of a Consumption & Display Permit by the Commissioner of Public Safety.  Upon application of a business establishment or club who has obtained a consumption & display permit from the Commissioner of Public Safety, the Council shall consider approval of the consumption & display permit.  The maximum amount of the additional fee which may be imposed by the Council on a person who has been issued a consumption & display permit under this ordinance shall not exceed $300.00, or the maximum amount permitted by Minnesota Statute §340A.414, Subd. 6, as it may be amended from time to time.  Consumption & display permits shall expire on March 31 of each year.  The amount of the license fee charged by the City for a consumption & display permit shall be set by resolution of the City Council and may be amended by resolution of the Council from time to time.

Section 2.  Chapter 11, Section 1101.040, Subd. 3, entitled “Term; Pro Rate Fee”, is amended to read as follows:  

1101.040, Subd. 3.  Term; Pro Rate Fee.  Each license shall be issued be issued for a period of one year except that if the application is made during the license year, a license may be issued for the remainder of the year for a pro-rata fee, with any unexpired fraction of a month being counted as one month.  Every license shall expired on the last day of December except as otherwise provided herein.


Adopted by the City Council of the City of Eden Valley this 6th day of February, 2008.


Published February 13, 2008







Dan Thielen, Mayor

ATTEST:

Mona Haag, City Clerk

